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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 201/11 

                                U/S 279/304A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Raj Kumar Biswakarma….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri D.C. Nath, Ld. Advocate 

Evidence Recorded on: 23.6.15, 2.6.16, 30.7.16, 30.9.16,  

27.2.17, 18.4.17 

Argument heard on: 21.04.17 

Judgment delivered on: 28.04.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 30.01.11, at about 4, the 

accused, Sri Raj Kumar Biswakarma, drove a truck, bearing regd no. AS 

12-B- 2023, in a rash and negligent manner, and knocked down Sri Sukra 

Bhuyan from behind when he was coming back from weekly market of 

Rangapara Borjuli, and he has succumbed to his injury. Hence, the case.   

 

2. The  informant, Sri Bali Bhuyan, had lodged the FIR at Rangapara P.S on  

3.2.11. Thereafter, Rangapara P.S Case no. 27/11, u/s 279/338/304(A) of 

IPC was registered. After investigation, the charge sheet u/s 279/304(A) of 

IPC, was filed against the accused Sri Raj Kumar Biswakarma . Charge u/s 

279/304(A) of IPC has been explained to the accused, to which he pleaded 

not guilty and claimed to be tried.  
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3.  The prosecution has examined altogether six (6) witnesses and 

thereafter, closed its evidence.  The accused was examined u/s 313 Cr PC. 

The defense has not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven the truck on a public way, on 30.1.11, in 

a rash or negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused, while driving the vehicle in a rash or negligent 

manner, had knocked down the elder brother of the informant from 

behind, causing his death, not amounting to culpable homicide? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, PW1, Sri Bali Bhuyan, who is the informant of this case has stated in 

his examination in chief that he does not recognize the accused. He stated 

that he had lodged the ejahar. The incident took place in the year 2011. 

The incident took place at around 3-30 PM. He stated that at the time of 

incident he was in his home. He stated that after knocking down of his 

deceased brother Sukra Bhuyan when he went to market, a tempo drive 

took his brother and his sister in-law, Rina Bhuyan to the house. He stated 

that his elder brother sustained injury and he was in an unconscious state. 

Thereafter, on the same day, in the evening he has died. He stated that 

someone gave the registration number of the offending truck to the hands 

of his sister in-law. Thereafter, he had lodged the FIR at Rangapara PS. 

Ext. 1 is the FIR and Ext. 1(1) is his signature 

6. In his cross examination, he stated that the incident took place on 

30.1.11. He stated that he had lodged the ejahar after five (5) days of 

occurrence of the incident .He stated that he does not know what was 

written in the ejahar. He stated that there was no incident of assault at the 

market on the said date. He denied the suggestion that he had written in 

the ejahar that the driver of the truck had said that his brother did not 

sustain grievous injury and took his deceased brother to his house and fled 
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away. He stated that his sister in-law did not sustain any injury in the 

incident. He had written the ejahar as his sister in law said. He stated that 

he did not see the incident on his own. He does not know whether his 

deceased brother sustained injury due to knocking down by vehicle or due 

to any assault. He stated that he did not state before police that he had 

heard the number of the vehicle from his sister in law, rather he stated 

that he had stated before police that he heard the number from someone 

else. He stated that he was informed regarding the incident after it was 

occurred. He denied the suggestion that in order to get compensation 

from the MACT case, this case was lodged. He denied the suggestion that 

he has deposed falsely in the court. He denied the suggestion that his 

elder brother has died due to consuming liquor.  

7. PW2, Sri Ananta Tanti, has stated in his chief examination that he knows 

the informant. He does not recognize the accused persons. He also stated 

that he would not recognize the accused even after seeing him. The 

incident took place at Borjuli market, near PWD road, in the year 2011, in 

the evening time. He stated that after coming from market, he saw 

gathering of people and he heard that an accident had occurred. When he 

went nearby, he got to know that Sukra Bhuyna med with an accident. He 

came to know that he was knocked down by a vehicle, but he did not see 

the incident. He stated that the driver of the truck dispatched the 

deceased to the house by hiring a tempo and he stated that he has died in 

the night. He stated that he was dead, as a result of the accident. 

Thereafter, police took the body to the police station and taken his 

signature. 

8. In his cross examination, he has stated that at the time of incident, he did 

not come to know that there was altercation in the market. At the time of 

the incident, he was inside the market. He did not see the incident. He 

stated that the tempo on which the deceased brought to the house, was 

hired by the driver, who had brought about the accident. . He did not see 

the driver on that day. He did not see that accused was lying after 

consuming liquor. He did not see any injury in the body.  
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9. PW3, Sri Narayan Tanti, has stated in examination in chief that he 

recognizes both the informant and the accused. The incident took place at 

Borjuli market, near National Highway, in the year 2011 and it was 

occurred in the evening. He stated that after hearing hulla, he came out of 

the market and saw the deceased was lying besides the offending vehicle. 

Thereafter, the deceased was dispatched to the house on an auto by the 

local people. On the same day, he has died. He stated that he did not see 

the incident and he heard that the deceased was coming on a cycle. He 

heard that the accident was brought about by a mini truck.  

10. In his cross examination, he has stated that his house is 1 Kilometer away 

from the house of deceased Sukra Bhuyan. He stated that the incident 

took place on Sunday and he was inside the market. He stated that he did 

not see the incident and he cannot say properly that when it was 

occurred. He stated that he saw the driver. He does not know who did 

bring about the incident. He stated that police had inquired him and sent 

the Sukra Bhuyan to his house and he does not know how he died.  

11. PW4, Smti Rina Bhuyan, has stated in her examination in chief that he 

knows the informant. She does not recognize the accused. The incident 

took place about six (6) years back and she does not remember the time 

of the incident. She stated that the incident took place at Borjuli market 

near national highway and she was present with her husband, Sukra 

Bhuyan at the time of incident. She stated that she along with her 

husband Sukra Bhuyan went to the market. She was going on foot in front 

of her husband and her husband was coming on cycle right behind her. 

She stated that one mini truck had knocked down her husband from 

behind and as a result of that impact, her husband has died. Her husband 

was taken to the house on an auto, but he has died at home. She stated 

that police had taken the dead body. After doing final rites (Shradha), her 

brother in law had lodged the ejahar.  

12. In her cross examination, she has stated that there was crowd in the 

market. She stated that she was walking at a distance of  about 20 meters 

from her husband and she was in the front side. There were, many people 

in between her and her husband. She stated that her husband did not 
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consume liquor. She stated that she saw the incident as well the vehicle.  

She stated that other people had also gone along with her on that auto. 

She stated that she has not received any money in the MACT case. She 

denied the suggestion that she has deposed falsely in the court and her 

husband had sustained injury due to fall. She also stated that the accused, 

who is standing in the dock, is the driver of the said vehicle and she 

recognizes the accused.  

13. PW 5, Dipta Kanta Bora, has stated in his examination in chief that on 

31.1.11, he was serving at K. C. H. as SDM & HO . On that day he 

performed the post mortem examination of Sukra Bhuyan. In his opinion, 

he stated that Sukra Bhuyan died of brain injury, resulting from the 

injuries sustained. He stated that the injuries are ante-mortem in nature. 

Ext. 2 is his PM report and Ext. 2(1) is his signature and Ext 2(2) is the 

signature of Joint Director of Health Service, which is known to him.   

14. PW6, Sri Dilip Turi, in his examination in chief has stated that the incident 

had taken place near Borjuli market, on the public road. He stated that he 

wa sin his house at the time of the incident. He stated that he had heard 

that Sukra Bhuyan had met with an accident. The informant had told him 

about the death of her husband. He stated that one Mini truck had hit the 

deceased.  

15. In his cross examination, he stated that he did not go to the market at the 

time of the incident. He does not know how the incident had occurred. He 

did not see the incident.  

 

          APPRECIATION OF EVIDENCE: 

16. In this case, except PW4, who is the wife of the deceased, and who was 

walking with the deceased at the time of the incident, none of the other 

PWs, has seen the incident. PW1 to PW3 and PW6, have stated, in their 

evidence, that they have not seen the incident. Now, PW4, in his evidence, 

has stated that a Mini Truck, had hit her husband, from behind, resulting 

in his death. But, her evidence is silent, regarding, whether the driver of 

the truck, was driving the truck, in a rash and negligent manner.  
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17. The fact that the deceased had died due to the said injury, has been 

established, but it is not proved, whether the accused was driving the 

truck in a rash or negligent manner.  

18.  Rash or negligent act is the essence of the offence u/s 279/ 304A of IPC.  

19. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 279/304A of IPC, beyond reasonable 

doubt. The accused is acquitted of the charge u/s 279/304A of IPC, and is 

set at liberty forthwith.  

20. The judgment is pronounced in the open court on this  28th    of April, 

2017. The judgment is prepared under my hand and seal of this Court  

21.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: P M Report 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


